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OPINIONCOMMENTARY
The Danger of Cameras to the Supreme Court

Our study showed they can diminish the perception of the judiciary’s legitimacy.

By Ryan J. Owens and Ryan Black
March 21,2023 555 pm ET
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Sens. Dick Durbin (D., Ill.) and Chuck Grassley (R., Iowa) have reintroduced a bipartisan bill to
require the Supreme Court to televise oral arguments. Mr. Grassley says it “would be a victory
for transparency and would help the American people grow in confidence and understanding
of the judiciary.” A forthcoming study suggests otherwise.

With political scientists Timothy Johnson and Justin Wedeking we conducted an experiment
that exposed respondents to real TV clips from two state supreme courts. Some listened to an
oral argument; others watched it. Some saw a justice aggressively question an attorney;
others observed a polite exchange. Some saw a dynamic camera angle that showed the judge
and lawyer in a Zoom-like format—up close, with frequent camera changes, and with the
ability to see each speaker’s face while he spoke. Others viewed a static wide-angle shot of the
full bench from a distance.
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After presenting these clips, we measured respondents’ views of judicial legitimacy. We asked
whether courts ought to be made less independent, whether judges who consistently decide
cases at odds with public opinion should be removed, and similar questions. The results show
that cameras can as easily harm the courts’ legitimacy as help it.

Respondents who observed the Zoom-like approach were most likely to change their views
about judicial legitimacy. Those who watched a contentious exchange between the judge and
attorney found the court to be less legitimate than those who listened to the exchange.
Watching a justice combatively interrogate a lawyer—as some U.S. Supreme Court justices do
—caused immediate and significant harm to the court’s legitimacy. Those who watched a
neutral exchange between judge and attorney found the court to be more legitimate than did
those who merely listened to that exchange.

Respondents who viewed exchanges through a static view—with a camera angle that included
the full court—were less influenced by the nature of the exchange and the difference between
audio and video.

These results suggest the justices are on reasonable grounds to hesitate. Contentious
exchanges are those the media will cover. If the media are able to present such stories with the
Zoom-like camera angle, the results for the court could be devastating.

If Congress insists on cameras, our findings suggest the static video feed approach would do
the least damage. Showing the full bench from a distance, with the majesty of the courtroom
in the background, might be enough to offset the legitimacy losses from contentious
exchanges.

It is unclear if Congress has the constitutional authority to require the court to allow cameras.
What is clear is that it has costs as well as benefits. Because the court’s support is fragile,
broad institutional changes should occur incrementally and with sufficient analysis. If
Congress is serious about this issue, it should commission further research to examine the
consequences before it takes action.

Mr. Owens is a professor of American politics at the University of Wisconsin-Madison. Mr.
Black is a professor of political science at Michigan State University.

Appeared in the March 22, 2023, print edition as "The Danger of Cameras to the High Court’.
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